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(Abstract)

Regarding the requirement of publication under the name of the employer within the frame-
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work of works made for hire, two opposing views exist: one that interprets the requirement

strictly based on the form and presentation of the work, then seeks practical appropriateness

through theoretical constructs such as the establishment of implied assignment or license

agreements and the denial of moral rights infringement; and another that emphasizes substance

in its judgment. After analyzing judicial precedents and scholarly opinions regarding this

requirement, this paper attempts to establish its own criteria for judgment based on the insti-

tutional purpose of the work-made-for-hire system and considerations of practical
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appropriateness and legal stability. In establishing these criteria, the paper analyzes and exam-
ines questions such as: What are the elements of the publication attribution requirement? For
example, what constitutes the “content, nature, and creation process of the work” cited in prec-

edents and scholarship? Is the “degree of creativity” an element?
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