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(Abstract)

Recently, various entities have been used the “vehicle” in order to cut out the assets and
business sectors. More specifically, many entities have been utilized in various ways, as the entities
that do not expand the commercial activities, in order to attempt for continuity of the business
sectors by separating business entities and sector (i.e. transferring the assets to the SPV as one part
of the business revitalization, funding by using a securitization scheme etc.). The action of cutting
assets and business sectors can also be achieved by taking advantage of various trust provided by
amended Trust Law. Therefore, it has been used the corporation and partnership as SPV when
attempt to liquidate assets and securitization, but to take advantage of the trust as SPV is also
increased. In 2007 Japanese Corporation Tax Law has introduced “Trust Subject to Corporation
Taxation (hereafter TSCT)” which some kind of trust as vehicle shall be regarded and taxed as
corporation in spite of the legal difference (in Japanese law, basically Corporation which has legal
personality shall be taxed as entity, whereas Trust which has no legal personality shall not.). The
aim of TSCT is to stop the disparity between Corporation and Trust in some “situation” and to
achieve taxable neutrality. This article aims to study the raison d'étre of TSCT, to consider the
“situation” which TSCT should be rational, and suggests TSCT should be only necessary as uniform
tax vehicle system for securitization.
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