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(Abstract)

This paper discusses the character, legality and future challenges of the 2019 agreement
between Japan the US, namely Joint Statement, Trade Agreement and Agreement concerning
Digital Trade (including both side letters), with a focus on international economic law.

The Trade Agreement between Japan and the US has contributed to strengthening rela-
tions between the two, and has for the time being avoided increasing tariffs on Japanese
products, especially automobiles and auto parts. The level of tariff reduction / elimination
remained low, when compared to that of CPTPP, so that it can be said to have left the negoti-
ating card in the upcoming negotiations. However, the current low level does not satisfy the
conditions of Article 24 of GATT while the future negotiations do not guarantee the outcome.
As for the argument that the Agreement is justified as an “interim agreement” under the same
Article, the actual merits are unknown in light of the WTO practices. Even assuming arguendo
that it is the “interim agreement”, it is hard to say that it meets the necessary conditions. The
Agreement also lacks the dispute settlement procedures other than consultation and moreover
the scope of such consultation is not clear cut.

The Agreement concerning digital trade between the two introduces new disciplines and
strengthens the existing rules compared to the e-commerce (digital trade) chapter of CPTPP
and that it can be considered as “Charter” for digital trade. It also stands as the model of dis-
ciplines for the ongoing WTO e-commerce negotiation. On the other hand, the novel elements
of the Agreement may cause difficulty in the US return to CPTPP for the possibility of US
requiring renegotiation. Challenges also remain as to the future operations of some new provi-

sions, including Article 18 (Interactive Computer Services).
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