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Abstract

Article 420 of the Civil Code permits the provision of a schedule of the amount of

damages for default, but if the penalty clause for breach of contract falls under violation of
public order and morals or violation of Article 10 of the Consumer Contract Act, it is
invalid. Although the court decisions on this issue do not clearly indicate the criteria for
determining the validity, many of them take into consideration the infringed interest, the
purpose of securing performance, and the manner of the act. This paper analyzes and
examines these precedents (especially, Tokyo District Court decision on February 28, 2022
and Tokyo High Court decision on November 10, 2022), and examines the criteria for
judging invalidity from the viewpoint of the amount of damages, specific details of the
purpose and means of securing performance, and the issue of comprehensive clauses, etc..
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